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-f 1. Union of India,
Mlnlstry of, HeaIEh & Fanrlly Welf are,

V Department of, Health,
Nirma.n Bhawan,
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Through its $ecretary,
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PE.TITION TJI.IDER AITTICLS 32 ots .I'HE C0N$TITT,ITIoN
OF INDIA FOR IIi$LI}$'-IilE QF A I,,,II{IT IN THE NATURE
OF CERTIORARI }d'{} OR }TAT{DAI'{U$ AND OR A}IY OT|IER
DIRECrION DIRECTINS ?HE 'IINION CI}' INDIA IN T'HE
MINIITRY O}' HNAL?I{ iN T'N-IILY I.Ii.:IJFARE }O{D THE{ NATToNAIJ AIDS coN?RCIL oRGAlrrsATroH (i-IAs ) ro TNFtRM
THE COIJRT ABOTTT ?FiE REAI, PO$IX-ION REGARDINC SPREAD
AltID PRESEIVT PREV.4IJIf,{CE O}. AIDS r MONTTORING BEING
DONE FOR EXERCISE OIi EFTgCfIVE CtrIECK ON THE OPERATIONS
OF NACO IN REGARII TO LARGE }{IJMBER OF N@81 V\HICH

_! ARE OPERArINC IN RIr,ATION TO TI{IS pRO,.TEC!,q srEPs rNcL,uDrNc rHE pRovl$roN oF couNsEt,LrNG wHrcn
ARE BEING 'XAKET{ TO C$8CK S'URTHSR SPREAD OF AIDS,N{D ACrION TI.{FJr I$ BEING 'IAKB{ ?O EI{SURE

-\ THAT HIV-FOSIrltm peg5i:"'{?s ARE NOT TURNED AWAv By
THE HOSPITAIJS AND A}18 GI\Ift{ PROPER ?REATMEI{I, $.I
FHE CONTE)(r OF rU!.'{DA}'1Er.t?AL RIC}{TS OF THE pEOpLE
OT'TRANTSED UNDER ARTTcLU 2L oF THE cONsTITUTIoN
O8 INDIA.

THE HONIBIJE THE CTiISF JU$TICE OT' I}IDIA AT{D HIS LORDSiHIPIS

COI'{PANION ..TUSrICES O5' TIIU HONIBLS $TJPREFIE COURT OF TNDIA.
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The hurnble Pet,ltLon of t,he

}OST RESPECTFUIJI'Y S}{EWEtrI{ I

tret,itioner above named

1, That lhe Febirloner 1s a soclet,y duly Reglsbored
under $ocletles Acr,, 1960 and is erlg aged in t akrng up

varrous cornrnon probl ems of, ttre peopl e f or securlng

redressal thereof. Tlre Petit,loner $oclet,y has al so

brought to thls courL varlous consblb,ut lonar probrerrrso

The Pet,ltloner has an est, abllshed rqcus sE andl ln it s

capacit,y as a bonaflde pubrlc lnteresb organlsatlon
for t'ak1ng up matters of general pul:rtc lmportance.
The Petltloner is sutxnj.tt,ing Lhe present publlc lnterest
pet,itlon for conslderqtlon of bhe t{onf bre courE.

2, That t,he Respondant, Ne. 1 1s bhe overarr aut,horlt,y
ln the mat,ter of health services ln the country.
Respondent, No. ? 1s the premler cent,ral Ageney for
combatlng and prevent,lon of ArDs vlrus , rt ls ar so

expecbed t,o rnonltor t,he f unct.loning of varlous Nco s,

and oLher actlvisL s/ organlsatlons ln the fleld of
ArDs prevention and provislon of fwrds fo.r: t,he purpose,

3. That lt, flas L:een report, ed ln a wrlte-[F whlch
appeared ln t,he i'INIfIl\ T'ODAyil nrag azlne dated g-lZ-ZOOI

( Annexure rrpu ) eirat desplhe Rs 1r000 crore being spent,,7

on AIDS preventlon evcry year, the RespondenLs have not
been able t'o achleve any suceess 1n effectlvely etoppplng
the spread of lhe dreaded AIDS virus, The posltlon,
on the conbrary, 1s report ed t,o have become worse. AEI

per Govetrrunent I s own reports the_r Hrv-posltlve persons ln
rndla have doubred to four rnllllon slnce 1994. Accordlng
to rnternatlonar E:cpert,s t,he tirv poslt.lve persons ln
rndla are acEually flve t,imes tirls flgure 1.€. , zo mllrlon.



Thj.s vast spreacr of AID$ j"n t lre country I's a

matter of very serLeus conCcfrl+

4. That despit,e varlous pronouncernent$ by

functionarj.es of the Government Lhe baslc requirements

have apparentl y not }:een proviciedr There are no

separate treabmenf. c*nbres for t,he HIV Positive

paLients; egaLnst all estLmated rfqUirement of four takh

separate beds f or ,\In$ patient s. only f our tlrousend beds

are reported Co have been provlded ln hospit aIs. Even

t,hese are noe actually being r.rtltised as t,he HIV-PosItlve

patj.ents are reporledly t.urned away by general hospitals.

'Ih1s 1s conf irmed by Govetrrunetrl of NCT ef Delhl as

report ed 1n the al;t ached news ir"em which appeared l.n t'be

rexure r'pil Times of India dal*a L4-1-?003 ( Annexure "Pt ). Even

t,he doct,ors specially assrgned bo red*light areas are

reported to be re*usrng Io Lr*et sex*tFrorkers. As per

IIACO t,here were 2,5?'4 AID;i ue;:Lhs during the period

1986-2001, Howevelr, accorciing to Director of Lhe Society

for HIV - AIDS Irifelirre QperaLion, Fianipur (S:llrl,tCt"t) ' the

actual f igure is st at ed go be many tlgeg lrlor€r Copy

of the Huroarl Rlghe* 8uI I etln of January, 2003, deallng
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nnexure"pj with this subiect, is also attached ( Annexure "e:' ).r'5 ,5

5. That t,here is apparent,ly no paucity of f unds.

4 Suf f lclent, funds ar:e }:elng provJ.ded by Internatlonal

Agencles such as International Developnrent Agency, USAID,

, and Gales Foundatlon, in adclitlon Ue prlvaee fundlng

and Uhrough pfaVlsion rnade ln the Central Budget,

Expenditure of tlie orcler of about, fis 1,000 cfof€e ls

reporteil to be ln#urre(i agnuall. y On this project.

These funds are :rppetrently rrot being properly utllised.

The Respondents are reporbeci to have not even set up



any ef f ective conbrql meciranisrn for monitorj.ng the

work of N@ s and other Jict,*vjst s to whom f unds

are relea$ed for Iaki$g up $eirstlres ln t,he fleld
of AID$ ptrqventiarlq

5, Tha0 ths abE*nce of any acqountablllt.y

mechanlsrn iE reporl cd Eo irave enceur ag ed e sl abl i shment

of f,ly-5y-plght NCIg s ln t''le f leld' It, l.s st ated

that, " everybady froni I'Unlster$ and Bureaucrabs to

smalL-tirne drug ped.dlers have set up NGo str. out

of 1800 N@s operablng ln rel ation to thls proJect,

as many as 8% . i:,re repore€d lo be suspect, many ar€

bogus a.nd others ar c run by an indlvidual or a f amlly,

Though the$e have been purportedly set up for AIDS

preventlon, in reelit,y majorit,y of t,be$e are reported

to be operating for self-aggradlsement.

7, That the t'IGos and AID$ aclivj.sts/worhers are

reported tg be enEaged in makirrg Inoney 1s evloent

from the complaj.nt of, a sex-worker qf, G. B. Roadr

Delhi, a red-l.ight Er€ar that the AIDS workers dernand

a cut of Rs 1O/- p$r packet nf contraceptlves meant

Eo be diserj.but'ed free. ?he aet of rnoney*makinq is
further elaborated by an AID$ worker who says t,hat

[we were warned ( by a Delhl based NGO who had lnvl,ted

appllcatlons from fresh graduates to become Trainlng

Offlcers for HIV &IDS ) t,lrat unLess we got flve
mernbers, each donallj-ng lis 250 - B 110O0r u€ would not

get our salarles. o' $ucl'r renore shows that the

AIDS workers are kept busy colleetlng fut,ds for tb€lr
sal arles than for any genuine r.rork ln t,he f lel"d. Such

AIDS workers canno: be expected to provide €ury worthwhlle

help as they thernselves have half-baked knowledge.
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8. That 35% $f the reporL€d ca$es ln Indla

are ln the L5 74 6r,ge ErouFr This clearly shows

t,hat t,here ls I*ek of, propeg educatlon and knowledg€

arnong thls protrpr ?hls ne]l s f or sex-€duqatj"on in

schools and coIS.eges. One lit ate Government at Ieast 
"

vLz,, Andhra Fra{3seh 1s repqrteel to have wnkun up

and l aunclred an ecluc*ti*na} prslrarnme alrned at creatlng

awar€ness ahut f,he Lhreat posed by HIV * AIDS In all
the 11,464 governmene and private hiqh 'schools ln the

State. Otbrer $taLes neecl to follow the example.

9. That wher$as f uncls slre being dlsbursed to NGo s

wit,hout any account airlllty, Re$pondents are reportedly

not, providlng €rry riioiletary supp+r* for productlon of

ant j.-retrovlrals (e*r,ru ) l*irich eheek tlre ggoress of aIDS;

these contlnue to 'ae expensive , at lts I r 2OO/ - a month

per prescript,lon for each paL.3"ent. S.imil arly, t,here

J.s dearlh of dtagnoshl* facilltXes tlttlch cost & 4,000/-

per pat1entl t,ests ne*d to b'G conducted every three

months. I^Ilth nutriiional supplements each patlent needs

to spend ffs 81500/* a month whieh most of them

carrnot af ford.

l_0. That t,he Petitioner consiCers t,hat ef fectlve

monitorlng mechanism nee ds to ]:e urgently set up to
check the leglt,lmacy ancl functioning of NC'O s operatlng

l'n t,hls fleld, for conLinuing check on the utiLlsatlon
of f r.rnds allocated for Lhe purpose, for spreading

awareness of the ei*:rgers of AID$ inf ectlon lncluding

the utlllsatlon of ccnbracsplives by sex-workers in

every part of, the country r &rr1 f o:l ensurlng t.hat

requislte steps are t aken f or proper t reatment of t,he

persons who get inf ect cd lllV-Positlve . 'Ihe Re spondent s
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rieed eo be cilrecbeo that' steps t;rlten by them j'n

Lhese various f,letds are reported to tlre Honrble

Court 1n a perlod af, not more t'han s.J-x months and

Lhereafter every eix months ln lhe ne>rt ttdo ye ar$,

t,reatj.ng this a$ . a maLter of natlonal irnportdrc€r

11. That the ahave grounds are being subrnitted

without prejudlce t o on€ *nother and t,he Petlt,loner

craves leave t,o add to or to amend the above.

L2. That the pre$ant FetiLiein ls bdlng sutmitted

bonaflde and ln general pubLlc lnterest.-

13. That no sther writ pet'tt'lon or proceeding

has been inttlated by tiie petltloner ln any Hlgh

Court or the Suprems eourt of, India on the subject

matter af the present. Pet'ltlon'

14, That t,he PeLitioner has no alternallve equatly

ef flcacj.ous reme<ly in law for lhe course of actl'on

agitated hereln.

PRAYNRS
-#

In tlre above premlses iC is pray:d that' t'hlE

Honrble Court may be pleased t

(1) to J.ssue a . 
wrlt , dj.rect,J.on or order

ln lhe nai:ure of rnandamuE and/or any

oLher wrJ"t, dlreehXon Qr order dlrectlng

t,he Respondents t,o starl e_glg-gJye
awarerr€ss drive through -gg$g-aLton
' *-'- -: :: :,--,-*e@*****#*

and couaselLl:.:g centres about t,hreat

poeed by AID$ - HIV and submlt a

slx nonbhly progrens report t'o the

courl for 2 yearst
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( 1"l) t0 *ssqe a wril r ditrectlen otr

ordetr i"n t,h€ natu"tre of, mandamuE

an d/or any ot,her rnrrlt,, direct,lon

or order dlreetlnE ttre Respondents

to puL in plaee a mechanlsm to
monitor the work of N@ s *d '*1

I

oLher Actlvists before dlsbursing 
\

f unds, to weed out, s uspect arrd I

bogus NGo s and other org anlsat,lons t

s0 as to ensur€ tfiab avallable I

f un4s ere Judicl*usly ut,Llised

fsf AIPS Preven*J.on"

(Xli) lo iesue a writ, directlon or

ordqr ln Lbe nat,W€ of mandamus

and/or any oEher wrli r directlon
or order clireeting the Respondents

lo Eet, up separate treatment

centres/hqspl.t al s wlt,h requlred

nlunber af beds fer provi"ding

niedlcal aid ea lhe AIDS+IW

( iv1

pallenL sc

to lseue a wrll, di.rectlon or

order in the netUre of mandamus

an*/or 6ny ot,hef r*rlt, directlon
otr ar er direetl.ng the Respondents

t,o t ake srrqh steps aa

f.o provlde subsJ.dl.eed essentlaL

rnedlsl.nee and Fet up dlagnosJ,tc

Eenbres t,0 earry out, requlred

test s eltirer free of cost

CIr at subsldlsed ratest

-{
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(v) !c pass su*h sther and f,urther

etrder$ as Iney b€ deemed n€cessary

and prCIper c:n th.e f acts and in
the cltrcuelance$ of the cEs€r

T8B Kf{:{*{ AgT S5' KTNM{SSS rHE PDBITIONER

SHALIT AS HAS IN ptnY BOLbIP EVER PRAY.

PetitJ.oner

MS. I(AI4INI JAISn"AL
AjiV*l.-ii8 $'OR'.i'fl$ PE II1'IONER

PIacer New pelhj..

Dateds 22,01,20CIJ
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